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EDITORIAL NOTES. 

Tie Court or CHANCERY has had to deliver itself with considerable 
frequency within the last few years on the subject of trusts—not the 
proper law of trusts, analogous to ‘‘uses,” but our modern, so-called 
trusts, alias ‘ pools,” alias agreements or combinations of capital and 
capitalists, alias trade compacts; necessitating explorations into the fields 
of public policy, covenants in restraint of trade, monopolies, with an oc- 
casional dissertation on theinalienable rights of mankind. Vice-Chancellor 
Pitney has the last word on the subject in his opinion in Meredith v. New 
Jersey Zine and Iron Co., filed on May 7th, last. The learned Vice 
Chancellor is always interesting, and generally vigorous. His theme is 
“competition,” and he points out the undoubted fact that if men will not 
compete in business, there is no law to make them compete. ‘Now, 
I am unable,” he says, ‘to find any toundation either in law or morals 
for the notion that the public have the right to have these private own- 
ers of this sort of property (zine ores) continue to do business in compe- 
tition with each other.’ No doubt the public has reasonable ground to 
entertain the hope and expectation that its individual members will gen- 
erally in their several struggles to acquire the means of comfortable ex- 
istence compete with each other. But such expectation is based entire- 
ly upon the exercise of the free will and choice of the individual, and not 
upon any legal or moral duty to compete, and can never, from the nature 
of things, become a matter of right on the part of the public against the 
individual. In fact, the essential quality of that series of acts or course 
of conduct which we call competition is that it shall be the result of the 
free choice of the individual, and not of any legal or moral obligation or 
duty.” 

THE EXECUTION of a boy of eighteen or nineteen in Somerset county 
last month renews attention to the subject of capital punishment and to 
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the old question as to whether it is more of a deterrent from the crime of 
murder than a lifelong imprisonment at hard labor. The newspapers 
have been stating that this was the first instance of the hanging of a 
minor in the state of New Jersey ; but Mr. J. A. Beecher, of the New- 
ark bar, has pointed out in a newspaper article that this statement is in- 
correct. He cites the instance of a colored boy named Aaron, under 
eleven years of age, who was convicted of murder in the first degree 
and sentenced to death August 26, 1817, (the location not being stated 
in the excerpt from such article which has come to our notice, but pre- 
sumably in Essex county.) He also gives as another instance that of 
James Guild, a colored boy between twelve and thirteen years of age, 
executed in Hunterdon county in 1828 for the murder of a woman up- 
wards of sixty years of age. The case of Elmer Clawson, executed in 
Somerset county, was not, therefore, an exceptional one. Nor does 
there seem ground for any fine distinction being drawn between a mur- 
derer eighteen years of age and one of twenty-one years of age. The 
knowledge of right and wrong exists as well in the mind of a youth as in 
that of a man, though naturally the sympathies of the philanthropic and 
humane are elicited in the case of a person who has not been hardened 
by previous crime, and has not yet attained a majority. All which, 
however, does not reach the question as to the effect, or the desirability, 
of capital punishment. On this latter question there have been for a 
long period of time divergent views. Our own impression, formed from 
some study of the subject, leads us to the opinion that few men who com- 
mit murder do it by reason of long premeditation, nor do they in any 
wise stop to consider the matter of punishment likely to follow. A sud- 
den impulse, born of cupidity or malice, is quic’!y acted upon, perhaps 
under circumstances immediately arising, and, before they are aware, 
the fatal blow has been struck. If they did stop to consider, and if 
they did have the power of choice as to the punishment to be inflicted for 
the crime, it is quite likely that many would choose the death penalty 
in preference to lifelong solitary confinement, without hope of pardon. 
The case might be altered where a hope of pardon is held out, but the 
law could be explicit that a convicted murderer should, under no cir- 
cumstances, be pardoned without proof of innocence. 





THIS ASIDE, HOWEVER, is there not more and more of a moral shock 
to the community every time that the hangman deliberately puts a 
human being to death? Do not those who witness the scene feel rising 
within them a sense of shame that there is any necessity under the 
forms of law for coolly putting an end to another’s life? A hun- 
dred years ago there were, of course, no compunctions on this score. 
From the days of Moses until our Revolutionary War, an eye for an 
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eye and atooth for a tooth seemed to have been considered the most 
practicable way in which to carry on the government of the criminal 
classes. ‘The same state of feeling which permitted human beings to 
be sold into slavery gloried in the putting of human beings convicted of 
certain crimes to death. There seemed to be a necessity for such prac- 
tice ; at all events, the burning of witches, the burning also of negros at 
the stake for paltry thefts, like the scalping of Indians in one locality in 
revenge for some Indian outrages in another, were of annual occurrence 
and elicited no adverse comment. But are the times not changing? 
Are not men’s views on all these questions undergoing renovation and revo- 
lution? The question of capital punishment will probably not berelegated to 
the past until almost every other of the collateral questions, which have 
grown out of a barbaric age, have been put into the background of 
history. Then this problem, too will be solved, and while we are no 
prophet, we predict thatin the solution of it the gallows, which has tollowed 
the guillotine, and the electrical chair, which in some states has follow- 
ed the gallows, will be relegated to the past. 


GOVERNOR GRIGGS, out of about one hundred bills left in his hands on 
May 24, signed but thirteen, and disapproved of some eighty-seven. 
This is remarkably the smallest percentage of approval of Legislative 
bills ever made by a Governor in this state. And the natural conclusion 
on the part of some, not to say on the part of a vast majority of the 
legislators, will be, that there was no occasion for such wholesale destruc- 
tion of legislative schemes. Without knowing the particular merits and 
demerits of each of the one hundred bills alluded to, it may be set down 
as reasonably certain not only that the Governor bas performed his duty 
with a conscientious regard for the public weal, but also that he has 
absolutely conferred a favor upon the state, of which he is the ehiet 
executive. When he entered upon the duties of his office, he sent a 
message to the Legislature, in which attention was called to the increas- 
ing number of laws passed at each session of the Legislature, and he 
then and there boldly stated his determination not to approve of the 
almost innumerable, useless bills which load up the statute book, mystify 
the lawyer, furnish business to the courts, and impede the progress of 
the proper government of the state and the liberty ot the citizen. His 
message upon this point was then generally applauded by the press and 
public. He has now carried the abstract of good theory into the con- 
crete of action and, if, as in this case, he approves of only thirteen per 
cent. of the legislation of the last few days of the Legislature, does it 
not prove that he has the courage to carry out his convictions and 
meant precisely what he said ? 
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BY AN EXAMINATION of the titles of some of these bills which are not 
to become laws, we notice very few of public importance, or whose 
probable scope would seem to furnish sound reasons for their enactment. 
They tinker the fish act, which has for years been a football with the 
legislators. They dabble again with the question of commercial paper, 
which ought to be considered settled once for all in harmony with the 
acts of the adjacent states. They amend the religious society acts; the 
attachment act; the tax acts. They provide for state commissions. 
They are concerned with the appointment of police officers in cities. 
They create new offices in small municipalities. How is the state to be 
benefitted by such inconsequential legislation? There are a few acts, 
probably proper, which the Governor could not approve, because of 
erroneous engrossments, or because improperly drawn ; but of the others 
not in that category, we fail to observe more than one or two, whose 
titles, at least, seem to carry the conviction that they represent good, 
square, honest, needful bills. 


One OF the acts which, if properly drawn, we wish the Governor 
could have signed, was Senate 55, requiring that trolley cars have 


closed platforms from November 1 to April 1 of each year. We do not 
know what was the trouble with this bill, but we do know, from actual 
observation, that the dictates of humanity cry aloud in its favor. The 
exposure to which motormen are subjected during the inclement winter 
months, while standing out, unprotected, upon the front of trolley cars, 
is an evil in more localities than one, and it is one which many corpora- 
tions that prefer dividends to the exercise of humanitarian principles 
will not abate without statutory enactment. 


THE APPROVAL of the Marriage License bill by the Governor is in 
every wise to be commended. It applies only to non-residents and will 
remedy the evil, centering at Camden, which has been a disgrace both 
to a portion of the clergymen of that city and vicinity and to the state. 
There was much difference of opinion as to the propriety of the bill di- 
viding the State into two districts for the care of the insane and events 
only will prove whether it is wise or not. In case it proves to be un- 
wise, the law will certainly be repealed. Of course the bill to authorize 
the purchase of the beach front at Asbury Park, without the consent of 
the owner, Mr. Bradley, was properly disapproved. Nor do we see that 
there was any justification, upon sound business principles, of the pro- 
posed payment of a state bounty upon all beets raised in New Jersey for 
the manufacture of beet sugar. True there were plenty of promises con- 
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cerning the results of this last proposed legislation, but the inherent im- 
propriety of paying a bonus for the raising of any kind of farm products 
would seem to be an unanswerable argument against it. 





ON THE subject of the engrossment of legislative bills, the Governor 
speaks in no uncertain language. In one instance, in giving his reason 
for disapproving the measure, he says: ‘*This bill is incorrectly en- 
grossed, furnishing another instance of the frequent blunders which the 
engressing department of the House of Assembly has committed, ren- 
dering bills otherwise meritorious inefficient.” It will, in all probability, 
prove of lasting benefit to the state, that the bungling along this line bas 
been so well done in the year 1897. It may lead to such a change in 
the system through the abolition of the whole engrossing department of 
the Legislature, that the door for corruption through intentional errors 
and of gross mistakes through stupidity shall be closed. There is no 
single reason which can be urged in favor of engrossed bills over printed 
bills, except that of furnishing employment and paying salaries to a 
number of clerks. A printed bill which has passed the proof reading of 
the introducer and of a committee of the Legislature, to be designated 
for that purpose, ought to be taken as the original bill, and the uncer- 


tainties of handwritten copies made ancient history. 


THE OLD QUESTION of “* What’s in a name?” naturally arises when one 
reads that portion of the interesting article in this number of the Jour- 
NAL, by Mr. William Paterson, when he comes to the footnote, on p. 168. 
It is there stated that a prominent lawyer, who was born in the immedi- 
ate vicinity of the place where that great jurist and statesman, the emi- 
nent William Paterson of Revolutionary days, first began to practice 
law, had never so much as heard the name of the settlement. The 
writer of these lines can testify to the same effect, as he was born within 
two and one-half miles of the so-called New Bromley, and never heard 
the name until within a few years past, when his attention was directed 
to Mr. Paterson’s early life. It is not probable that there is a man living 
within two miles of New Bromley, to-day, who ever heard of it. What- 
ever it consisted of in 1769, it to-day comprises a grist mill, and two, 
possibly three dwellings, and is known by the plain name of “ Hall’s 
Mill.” Or, to be more accurate, that was its name twenty-five years 
ago; but the name probably changes with whoever becomes the owner 
of the mill. The explanation of William Paterson’s settlement at that 
point must lie in this, that it made no difference one hundred years ago 
where a lawyer was located, as, wherever he fixed his country seat, 
clients would come, provided he had both ability and reputation. 
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And it all shows how much more important and permanent personal 
reputation may be than geographical places. New Bromley is as extinct 
to-day as if it were covered over with the ashes of a voleano, but the 
name of William Paterson shines as a first star in the New Jersey firma- 
ment of statesmen. 


> 000 


LAWS OF 1897. 


We continue this month notice of such laws as are of special interest 
to the profession. The number of chapters of laws printed up to May 
28, is 203. 

Chapter CXII, is a slight amendment to section 9 of the Naturaliza- 
tion act. 

Chapter CXLI requires that in Supreme court suits, where the trial 
is in acounty Circuit,the judge of the Circuit shall settle and seal all bills 
of exceptions taken at the trial, which shall have the same force as if 
sealed by a judge of the Supreme court. 

Chapter CLV amends the Corporation act, and provides that no cor- 
poration hereafter organized shall include in its name the words “ insur- 
ance,” “‘safe deposit,” “trust company,” or “ bank,” as a part of its 
name. Nor shall any corporation heretofore organized, insert such 
words by any change or amendment of its name. 

Chapter CLXI is the long general act relating to boroughs, revising 
and consolidating all previous acts. It consists of ninety-seven sections, 
and covers forty five pages. 

Chapter CLXXXV is a supplement to the Orphans’ court act, and 
directs that if any person shall have heretofore died, or shall have hereafter 
die intestate, leaving a widow, but no other kindred, his personal estate 
shall go to the widow, or, in case of her death, intestate, to her next 
of kin. 


AARON BURR OR WILLIAM PATERSON, WHICH ? 


Whether Aaron Burr did or did not write the “ Essay on Honour,” 
printed in the September number of the Cosmopolitan Magazine, or was 
the author of the three college compositions printed in the first volume of 
the Memoirs of that remarkable character in American annals, by Mat- 
thew L. Davis, is more matter of curiosity to the general public than 
interest. This one of the two individuals, between whom the ‘* hon- 
our” of paternity lies, never will suffer in memory from neglect, while the 
other has been enrolled among the great majority of those who make up 
the number of forgotten statesmen ; and that, too, in his own state, where 
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his name is inscribed on building blocks and streets and cities and stat- 
ute books. In a family, or ancestral, aspect, however, this is not so im- 
material, the proof being clear and conclusive that neither was original 
with Burr, for these reasons : 

William Paterson was the son of Richard Paterson, who migrated 
trom Ireland in 1747, sailing from Derry in August, with a wife and 
one son nearly two years old, and landing at New Castle in October, 
with a wife, one son and one daughter. This marine happening, by 
some unexplained family freak, became mixed so mysteriously that the 
native of Antrim, who was to be the only executive officer of New Jer- 
sey of foreign birth under the State Constitution to this time, was sup- 
posed, until quite recently, to have opened his eyes to the light on Nep- 
tune’s blue and broad domain. But here is an extract taken verbatim 
from a family record that turned up in 1895, the preceding entry recit- 
ing that the son, agreeing with tradition, was born 24th December, 
1745, the minute details of which may interest and amuse a stranger 
reader: ‘‘ Frances Paterson was born at Sea, Lat. 38. N. 6. Long. 69- 
50, on Thursday the 3d Septr 1747, at 2 O’clock in the Afternoon. Bap- 
tise] in the City of New York, by the Rev. Mr. Pemberton.” The cur- 
rent story had just so much of substratum that the sea-man turned out 
to be a sea-maiden! This minister was one of the number of those to 
whom the first Colonial Charter of the College of New Jersey was 
granted in 1746, others being Jonathan Dickinson, and Rev. Aaron 
Burr. 

Richard Paterson then was on the way from Trenton to Norwich, in 
Connecticut. near where some collateral kindred had settled a few years 
before. These latter had introduced, on a small scale, in Berlin, an in- 
dustry eutirely new in America, but later attaining au importance and 
usefulness difficult to be estimated. It is precisely that over which so 
wide an area of diseussion has taken place, and still is going on among 
the economic philosophers. The writer, in the course of ancestral re- 
searches, has resurrected an episode in this connection, which, though 
not germane to the purport of this article, may be read with a smile, es- 
pecially as the aid of rhyme is invoked by Mrs. Emma Willard, a noted 
teacher and author in the first half of the century, a native of Berlin, 
who refers to the first appearance of tin-ware in a poetic tale of the mid- 
dle age of New England. Supposing a housewife tea party is described, 
some of the lines then run thus: 

Oh what's that lordly dish so fair, 
That glitters forth in splendor’s glare, 
Tell us, kind hostess, is it silver, 
Comes it from China, or Brazil, or— 
Thus altogether on they ran. 


Quoth the good dame, ’Tis a Tin Pan, 
The first made in the Colony, 
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The maker, Paterson’s, just by. 

From Ireland in the last ship o’er, 

You all can buy, for he has more. 

And so it was that in Berlin 

Was made the first bright ware of tin. 
The last two lines will not be found in the original poem. Berlin now is 
known as New Britain. . 

On returning trom Connecticut, Richard Paterson settled in Prince- 
ton, in 1750, where he established the same industry in the Colony, as 
manifested by account books and papers yet extant. The origin of the 
slangy phrase in which tin” is applied in a pecuniary sense may be 
traced to this source. 

Soon after, the College was removed from Newark to Princeton, and 
the families of President Burr and Richard Paterson were on friendly 
footing, which continued until the death of Mrs. Burr. Her children, 
however, were frequent visitors to Princeton, and their associations with 
the academic hamlet did not cease for some years. William Paterson, 
the son of Richard, was educated at the College, coming out in 1763. 
He pursued a course of legal study for five years with Richard Stock- 
ton, the Signer, voting for him, eight years after being admitted to the 
Bar, to be the first Governor under the first State Constitution, the 
former pupil then being in the upper house of the Legislature. When 
Aaron Burr matriculated in 1769 in the College, he was about commenc- 
ing professional life in New Bromley, a settlement in Hunterdon County* 
Davis and Parton testify to the intimate relations between the two, dur- 
ing the college term of Burr. Family letters and papers also manifest 
the closeness of those relations. In a letter to a friend dated in 1768, 
William Paterson writes that *‘ Miss Burr is such a charming creature 
he really thinks she deserves a whole page.” Perhaps the young lawyer 
had caught the soft infection ; at any rate, it goes without saying that a 
student with a pretty sister is pretty sure to be popular with the fellows. 
It is clear, too, that similar relations were held by him with many of the 
students, among them Light Horse Harry Lee. His father, who lived 
on land now partly covered by Dickinson Hall, was a banker for some 
of them, notably of Madison, who had matriculated with Burr in 1769, 
two of whose drafts are preserved. Here is an extract from a let- 


ter to John Davenport, who graduated the succeeding Fall, dated 10 
July 1769, which touches one of the college pieces : 


“Dr, Sir: Inclosed is the Essay on the Passions, which I promised. It has lain by me 
a Week, in Hope of an Opportunity to send. I wish it was more worthy of your Accept- 
ance. It was worked offin a Hurry and written, as the Phrase runs, sans Pede in uno. Be 
careful to return, as I may have further Use for it.” 





* But few can locate that to-day. Mr. John N. Voorhees, a prominent lawyer, who was 
born in the immediate vicinity, living there twenty-five years, and dying quite recently 
at the county tewn, assured me he never had heard the name. 
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This is taken from a manuscript copy of the original. In another 
letter copied from the Davis Memoir, dated at Princeton, 17th January 
1772, where he had been attending the funeral of his mother who had 
died a few days before, he writes thus : 

“ Dear Burr: I am ready to take horse, and so cannot wait on you. Be pleased to 
accept the enclosed notes on dancing: they may furnish a few hints as the subject of your 
next discourse. To do you any little service will give me great satisfaction, and I hope 
you will call on me whenever you think I can. It will be nothing more, my dear Burr 
than the freedom ofa friend. Forbear with me while I say that you cannot speak too slowly. 
To see you shine as a speaker will give great pleasure to your friends, and to me in par- 
ticular. Exert yourself. I amin haste. Dear Burr adieu. Wo. Paterson.” 

Then Burr was a College Senior, and the senior friend in years lived 
to see the junior “shine as a speaker,” thirty years later to meet at 
Washington as Vice-President and Associate-Justice of the Supreme 
Court, with Madison as Secretary of State. 

This letter is sufficient to indicate their mutual relations when Burr - 
was a student, and the ‘‘ charming Miss Burr” had been married over a 
year to a family tutor, who himself was tutored in a school where all the 
scholars became proficienis, and head of the class. This letter was very 
suggestive and led up to the revelations written in the succeeding para- 
graph: the ‘* Notes on Dancing” are before me now. These associa- 
tions continued to be on the same footing to the time when Burr, with 
Col. Robert Troup, a close military friend, was preparing for the legal 
profession in the office of Mr. Paterson at Raritan, he then being At- 
torney-General of New Jersey, ‘‘immersed in an ocean of business,” as 
one of the two writes to the other. 

Davis and Parton both agree in saying that the preceptor retained his 
personal regard and esteem for the pupil during life, which fact has been 
related more than once to this writer by a near marital connection of 
Mr. Paterson. Parton, who wrote twenty-five years later than Davis— 
the latter might have obtained the same assurance—could but follow him 
in tais respect. When the nature of the friendship between the two 
comes to be understood, there is no difficulty in believing that on more 
than one occasion Mr. Paterson furnished his younger friend with ma- 
terial similar to the “notes on dancing”. Their difference in age nega- 
tives any idea that a similar style might be detected on the same stereo- 
typed subjects of composition. Business called Mr. Paterson frequently 
to Princeton. 

Again, Davis speaks of the college essays he prints as exhibiting a 
rare maturity and tone of mind and also a style that seems ever after to 
have been his model, and Parton characterizes the pieces as exhibiting 
unusual precocity in one of his age. Those are “On Style”, a part of 
which, peculiarly atter his style, is among the manuscript of Mr. Pater- 
son; on **The Passions”, all whereof, with but trifling exception, was ex- 
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hibited by the writer in a reading before the N. Y. Genealogical Society 
in December, 1895, and can be compared, by any who are curious or 
sceptical, with the Essay in the Davis Volume, and on “The Origin of 
Idolatry”, which has all the earmarks of Mr. Paterson in sentiment and 
style, and displaying a familiarity with Scripture natural to him, but 
totally foreign to Burr. 

In the light of this development, it is quite amusing to read what Par- 
ton records so gravely about Burr opening the discourse on ** The Pas- 
sions” in the spirit of a Goethe maxim, that ‘ Man alone is interesting 
to Man”, whatever those words may mean, one which the New Woman 
of to-day would be apt to dispute. The article in the Magazine speaks 
of “the Addisonian paces of Burr” and concedes that the piece “ On 
Honour”, in the last September number, is strikingly similar in tone to 
that on “The Passions”, the internal evidence thereto being very strong. 

Neither of those biographers would have been likely to speak of a 
“Goethe maxim” or ‘* Addisonian paces” had they suspected the 
author of the pieces in question to be a legal neophyte, then dwelling on 
the banks of the Rackaway River, in the County of Hunterdon; that 
on ‘* The Passions ” being composed betore he was twenty-four years 
old. 

The internal evidence as to the origin of the other essays, the titles to 
which have been mentioned hereinbefore, and to another treatise ** On 
Honour,” differing in language from the one in question, but the same in 
expression and tone, is equally strong. 

Besides these, there are many other papers, on various subjects, such 
as Manners, Music, Taste, Languag:, etc., still in good preservation, 
running after the like fashion and vein of thought. Repeated examina- 
tion of the manuscript papers of his ancestor, for biographical purposes, 
have made this descendant to be as thoroughly familiar with the spirit 
and temper of the compositions of his forebear as with the chirography 
of the words, and, therefore, he feels that he has ample right to speak 
with authority and confidence in the premises. What at first was a 
mere suspicion, resulting from accidental development, became absolute 
certainty on full investigation, and to him the proof is clear and con- 
clusive that all the aforesaid essays were the production of William 
Paterson, who began the practice of law in June, 1769, at New Brom- 
ley, in the county of Hunterdon, to be in after life Attorney-General of 
New Jersey, framer and signer of the Federal Constitution, Senator of 
the United States, Governor of New Jersey, and an Associate Justice of 
the Supreme Court, dying in September, 1806, at the Manor House of 
his son-in-law, the Patroon of Albany. 

The paper “On Honour, by Aaron Burr,” published in the Cosmo- 
politan Magazine in September, 1896, is in possession of John Boyd 
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Thatcher, Mayor of Albany, who has been made acquainted with the 
facts of this historical romance. . He writes there is sufficient to war- 
rant further action in the matter. 

This article may not be precisely within the scope of the Law Jour- 
NAL, but the incident is an episode in the early lives of two of the pro- 
fession, who attained to prominence and position in public life that few 
of its readers can expect to equal or excel. Perhaps it may be of some 
interest to add, that a portrait of Judge Paterson, attired in judicial car- 
dinal robes, has been placed by an amateurartist—a native of Tennessee, 
residing and well known in New York upper circles—on exhibition at the 
Centennial celebration in Nashville, and the original of the ‘‘ Essay on 
the Passions,” framed by the same artist, with a few words of explana- 
tion by the writer, appears with it. 

Wiciiam PATERSON. 

Perth Amboy, N. J., May, 1897. 


THE NEW EMPLOYERS’ LIABILITY ACT. 





The English Ministry, through Mr. Chamberlain, introduced into the 
House of Commons, on the evening of May 3, last, a new Emplovers’ 
Liability act—a proposed piece of legislation so extraordinary and in 
every way important as to call for more than passing notice. 

The bill involves a limited application of a general principle in deal- 
ing with workmen’s accidents. The principle is compensation for indus- 
trial accidents, without reference to cause or contributory negligence. 
The limitations relate first to the scale of compensation, which is a low 
one, especially for death from accident, and, secondly, to the trades and 
occupations which are dealt with, household servants, agricultural labor- 
ers, sailors, longshoremen, carpenters, masons, bricklayers and other 
large classes of workmen being excluded from the benefits of the system. 
Within the included trades, compensation will be provided for on the fol- 
lowing seale: 1. For death, three years’ wages, not less than $750 and 
not more than $1,500. 2. For disability, permanent or otherwise be- 
yond two weeks, 50 per cent of wages not exceeding $5. This compen- 
sation is to be obtained without legal expense. It will either be settled 
by agreement between employer and workman, or by arbitration, or by 
the county court judge in the last resort, the costs of adjudication being 
met by the state. 

The English Government has adopted the principle of universal com- 
pensation. Whether the workmen is injured or killed through his own 
fault or through the negligence of his employer, there is a financial 
payment to be made to him or to his heirs, and this is not to be attended 
with iegal expenses. Compensation is arranged on a simple and detinite 
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plan, and litigation is avoided. The fact of the injury establishes the 
claim for compensation without reference to the circumstances in which 
the accident occurred, or to the employer’s responsibility for it. Con- 
tracting out (that is, special agreement between employer and workman 
as to the amount of compensation) is allowed in cases where the terms 
offered to the workmen are better than those provided by law. Other- 
wise an effective and inexpensive method of securing compensation for 
all accidents in certain trades is secured by law. The principle is uni- 
versal, but the application of it is restricted to a definite number of in- 
dustrial trades and occupations. Within these trades only 12 per cent 
of accidents are now covered by the common law. This bill will have, 
according to Mr. Chamberlain, unrestricted application to the remaining 
88 per cent. The trades and occupations not included in its operation 
will remain as at present under the common law. 

While restrictions upon the application of the bill narrow its scope ma- 
terially, a new principle, which has never before been recognized in 
British legislation, has been introduced. This is the idea that compen- 
sation for accidents is a burden which employers ought to carry as a 
trade charge. Under the universal insurance system in Germany, em- 
ployers are required to insure their workmen, clerks and servants against 
accident. Under the provisions of this bill those employed in the ser- 
vice of railways, factories, mines, quarries and engineering works will 
be insured by their employers against accident. The German system 
goes much further, compelling employers to contribute weekly to insur- 
ance funds against sickness, chronic invalidism and incapacity in old 
age, portions of the wages of those employed by them being reserved for 
the same purpose. The Employers’ Liability bill is a small measure in 
comparison with that vast and complex insurance system, essentially 
socialistic in idea, which has been introduced in Germany; but it is the 
first step in the same direction, and a long one. 

The principle is clearly explained by Mr. Chamberlain. Railroad 
corporations, mine-owners, manufacturers, quarry-owners and other 
classes of employers specifically included in the bill are to be held re- 
sponsible for all injuries to those in their service. They create risks 
for workmen and must bear the burden of compensation for all injuries. 
It is a trade charge bearing directly upon profits, and must be met with- 
out reference to the question of contributory negligence or employers’ 
responsibility. The workmen in those trades are virtually insured 
against accident and entitled to a fixed schedule of compensation simply 
because they suffer injury. The employer is liable in any event, al- 
the fault may not be his own; but if there has been gross neglect of 
safeguards on his part, the workman is not constrained to accept the low 
rates of compensation, but may institute a suit under the act now in 
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force for heavy penalties. The employer creates a general risk for ac- 
cident, and is held responsible for it, although the workman himself may 
have been criminally careless. If he neglects any important safeguard 
with serious results, the workman can sue him in the courts and obtain 
as heavy damages as possible. The new measure saddles upon a large 
body of employers a heavy trade expense for compulsory insurance of 
their workmen. C. 8. B. 
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(Abstracts of Recent Opinions. ) 


Waste—Jurisdiction of equity. —1. The general rule is, that the 
Court of Chancery will not, under ordinary circumstances, entertain a 
pure bill for an account of waste in behalt of a person who would be en- 
titled to an action at law for damages on that account. But where this 
court has acquired jurisdiction of a cause for any purpose in which a 
matter of waste is incidentally involved, it will, in general, proceed to 
ascertain the amount of the waste if necessary, in order to do complete 
justice. 2. A corporation mortgagor erected a building worth $500 
upon mortgage premises, and subsequently became insolvent. The 
premises were sold, subject to the mortgage, by the receiver, to one G. 
S. in trust for a partnership concern, who tore down and removed from 
the mortgaged premises the said building, and re-erected it on other 
premises belonging to the partnership concern. The latter was com- 
posed of non-residents. On a bill to foreclose the mortgage (which was 
for the purchase money) the complainant prayed that the defendants 
who committed the waste be held liable in this suit to make up the loss. 
to the complainant to an extent not exceeding the deficiency to arise 
from the sale of the premises, and also not exceeding the value of the 
building removed. Held, that the complainant was entitled to have an 
account of the waste taken. Joseph Tate v. Frank S. Field et al. 
(Mr. 8S. J. MacDonald for the complainant. Mr. F. J. Swayze for de- 
fendants.) Opinion by Pitney, V. C., May 3, 1897. 

Corporations —Stockholder’s . rights—Certificate— Object—Monopoly.— 
1. The original certificate of organization of a suanufacturing corpora- 
tion forms a contract between the several stockholders which cannot be 
affected by any change made in it by virtue ot any subsequent act of the 
Legislature; but it can only be effectually changed by virtue of some 
act of the Legislature then in force which should be read into the con- 
tract. 2. Sections 6 and 35 of the Corporation act of 1875 which was 
in force when the New Jersey Zine and Iron Company was formed, can- 
not properly be read into the certificate; but sections 24, 33 and 55 mast 
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be so read. 3. This mining corporation was organized for the purpose 
of owning mines and the working up of their product; the places of busi- 
ness to be in Sussex and Essex counties, and the city of New York. It 
entered into a contract to buy out certain rival corporations owning 
mines in this state. One of these concerns had a reducing plant in 
Pennsylvania where the ores were sent to be treated and made market- 
able, and also a zinc mine near this plant, and refused to sell unless the 
purchase included their plant and the off-shoots. Another of these con- 
cerns had reducing plants in Wisconsin and Illinois, and it exacted the 
like conditions of sale. The contract therefore included these off-shoots 
situated in other states. Much the greater value of all the works com- 
bined was found in the mines situated in this state. On application by 
a stockholder in the N. J. Z. & I. Co., for a preliminary injunction to 
restrain the performance of this contract; held, that the application should 
be denied; (a) it is not necessary to determine whether there will be a 
breach of the contract with the stockholders for the company to proceed 
to prosecute mining and manufacturing enterprises outside the state, 
since that is not a necessary part of the contract; (b) or if necessary, the 
purchase may be made and contract carried out, and the company still 
be at liberty to discontinue the work outside of the state; (c) no grezt or 
present injury will result from the prosecution of the work pending the 
suit. 4. The general rule was urged that when a block of increased 
stock is issued each of the old holders is entitled to such a proportion of 
it as his holdings bore to the whole amount of the stock before the in- 
crease; /eld, that section 55 overrides the general rule as to stock issued 
for the purchase of property; held further, that the reason of the general 
rule, (if such it be) is not applicable to the present case where the stock 
is issued for the purchase of property which will become a part of the 
common property, and from which the dissenting stockholder will re- 
ceive the same benefit, if any, as each of his associates; the amount of 
stock to be issued to the parties interested in the properties to be con- 
veyed being fixed upon the basis of their actual value; and no fraud in 
the transaction of sale being shown. Besides, an action at law for dam- 
ages is maintainable if a stockholder is deprived of his rights, and there 
is no suggestion that the Zine o. is not of sufficient responsibility to 
answer to such action. 5. The purchase of zine ores by the coutract in 
suit constitutes but a small fraction of the world’s supply, and its product 
of zine will also be but a small fraction of that produced throughout the 
country; the corporation is not exercising any franchise of a public na- 
ture, but only the franchise of a corporation; the manufactured article 
can hardly be classed as a necessity. The law forbidding forestalling 
the market does not apply to such property. Meredith v. N. J. Zine & 
Iron Co., et al. (Mr. John F. Dillon, of New York, Mr. Jos. Coult and 
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Mr. James E. Howell, for complainant. Mr. J. Ll. Cadwallader, Mr. 
Geo. W. Wickersham, Mr. F. J. Mather, all of New York, and Mr. R. 
V. Lindabury for detendants.) Opinion by Pitney, V. C., May 7, 1897. 

Insolvent corporations—Workmen’s preference—Apprentices.—1. The 
right to a preference in payment of their wages, given to workmen of 
an insolvent corporation, is wholly statutory, and does not rest until the 
happening of the statutory requirements. 2. It is created only when 
insolvency proceedings are begun, and then arises in favor of those per- 
sons, and for such amounts and under such conditions as the legislation 
on the subject, then in force, may prescribe. 3. Apprentice workmen, 
who have allowed their wages to accumulate, upon an agreement that 
they would be paid at the end of their apprenticeship, have no more 
extensive right to a preference than have any other unpaid workmen in 
the regular employ of the insolvent corporaiion. Whitall E. Mingin v. 
Alva Glass Mfg. Co. (Mr. A. H. Swackhammer for complainant. Mr. 
W. ‘I. Hilliard for defendant. Mr. J. W. Acton for apprentices.) 
Opinion by Grey, V. C., May 15, 1897. 

Executors and administrators—No probate—Infra dignitatem.—1. An 
executor derives his power from the will, and not from its probate. He 
may dispose of the property of the testator before probate. 2. An ex- 
ecutor who does not prove the will of his testator, but disposes of his 
personal property otherwise than as directed by the will, is responsible 
to the legatees of the testator for this conversion, and his executor or 
administrator is likewise responsible to such legatees, but not to the 
cum testamento annexo of the first testator. 3. A bill filed for the re- 
covery of definitely ascertained sums of money and showing no occa- 
sion for an accounting, no breach of trust, fraud or other element of 
equity jurisdiction, will be dismissed on the ground that adequate 
remedy exists at law, where the answer of the defendant prays, on this 
ground, the same relief as if he had demurred. 4. And on such a 
prayer in the answer, if it appears by the proofs that the sum recover- 
able is less than fifty dollars, the bill will be dismissed at final hearing. 
Thiefes, Admr., v. Mason, Exr. (Mr. Wheaton Berault for complainant. 
Mr. W. W. Benthall for defendant.) Opinion by Gray, V. C., May 
15, 1897. 
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Costs.—A deed was set aside as fraudulent by the Court of Chancery, 
but sustained in the Court of Appeals as a mortgage; the appealing 
grantee was given costs in both courts. Stewart v. Exchange Bank of 
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WILLIAM T. TAYLOR ET AL. v. FREDERICK J. WANDS. 


(Court of Errors and Appeals. 


Husband and Wife.—Whfe’s separate 
business— Ownership of corporate stocks.—1. A 
married woman may embark her own money 
and capital in any separate business or trade; 
may employ agents to carry on such busi- 
ness or trade and may avail herself of their 
skill and ability to make it successful. 2. 
When a married woman employs her insol- 
vent husband as such an agent, the trans- 
action will be carefully scrutinized, but if 
there is evidence that the business was es- 
tablished by her with her own money and 
no evidence that money or capital of the 
husband was embarked therein, or that his 
employment was a devise to shield from his 
cred‘tors property or money which ought 
to be devoted to the payment of his debts, 
then the profits and earnings of the busi- 
ness will belong to the married woman, 
though partly due to the business ability, 


May 10, 1897.) 


experience and energy of her husband. 3. 
A married woman united with her two sons 
and her insolvent husband in the formation 
of a trading corporstion, and she and her 
sons took all the stock issued except one 
share which was allotted to the husband 
without payment. The money paid in by 
her on her shares was her own. The hus- 
band was employed as president and mana- 
ger of the corporation upon a salary not 
shown to be unreasonable. There was no 
sufficient proof that the arrangement was 
devised to cover from his creditors any 
property of his. Held, that the undivided 
earnings of the corporation, represented by 
her shares of stock, belong to her, though 
due in part to the skillful management of 
the business of the corporation by her hus- 


band. (Syllabus by the Court.) 


Argued at November Term, 1896. 

Mr. G. D. W. Vroom and Mr. Chauncy H. Beasley for appellants. 

Mr. Peter Backes for respondent. 

The opionion of the court was delivered by 

Maair, C. J.: The decree appealed from was made upon a bill filed by 
Frederick J. Wands, assignee, the respondent against John Taylor, 
Harry C. Taylor, William T. Taylor, The Taylor Provision Company 
and others, the general purpose of which was to subject certain real and 
personal property, charged to be property of John Taylor, to a judgment 
entered by confession in the Supreme court on April 7, 1893, in favor 
of respondent and against John Taylor and William C. Brandt. 

The decree gave the relief prayed for by respondent in various par- 
ticulars. Harry C. and William T. Taylor have appealed from the whole 
of the decree, but since they are only affected by it in two particulars, 
our attention may be confined to them. It adjudged that the surplus 
(by which was evidently meant, the undivided earnings) of The Taylor 
Provision Co., so far as such surplus represented forty-eight shares of its 
capital stock standing in the name of appellants, was subject to the lien 


of respondent’s judgment and directed a reference to ascertain what sur- 
It further adjudged that the lands described on 


plus the company has. 
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the bill, which formerly belonged to John Taylor, were also subject to 
respondent’s judgment, and decreed that conveyances thereof made by 
John Taylor, under which by divers mesne conveyances the title to two 
of the tracts had come to Harry C. Taylor and the title to the remaining 
tracts had come to the Taylor Provision Co., should be annulled and set 
aside. 

With respect to the part of the decree which dealt with the individual 
earnings of the Taylor Provision Company, the issue made by the plead- 
ings briefly stated was this: The bill charged that John Taylor, Cath- 
erine, his wife, Harry C. and William Taylor, who are sons of John and 
Catherine M. Taylor, organized that company, but that ali the stock 
was the property of John Taylor, and the shares held by Harry C, 
Taylor were held for John Taylor, and to protect them from respond- 
ent’s judgment. The prayer was that appellants should be decreed to 
transfer all their stock in said company to a receiver to be appointed in 
the cause. Each appellant answered and denied the charge of the bill 
in this respect. 

With respect to the part of the decree which dealt with the lands, 
the bill charged that John Taylor, with intent to defraud respondent 
and to protect said lands from respondent’s judgment, had conveyed 
them to Edward H. Murphy, who afterwards conveyed them to the 
Mechanics’ National Bank of Trenton, which afterwards conveyed them to 
Benjamin Van Cleve, who conveyed one tract to Harry C. Taylor and 
the remaining tracts to the Taylor Provision Company. The prayer on 
this subject was that the deeds should be set aside. Appellants’ answers 
contain a specific denial of this charge. 

The Taylor Provision Company did not at first file an answer and a 
decree pro confesso was entered against it. But that decree has since 
been opened and an answer has been filed by the company containing 
like specific denials. 

It is scarcely necessary to observe that respondent’s decree upon these 
issues can only be supported by sufficient evidence of the fraudulent 
character of the impeached transactions. Evidence which merely ex- 
cites suspicion that fraud may have existed will not be sufficient. It 
must reasonably justify an inference of the actual existence of fraud. 

As to the organization and stock of the Taylor Provision Co., the only 
witnesses called by respondent were John Taylor and the appellants. 
Upon their evidence the following facts were established : 

In 1860, upon the marriage of John Taylor with Catherine M. Taylor, 
a policy of insurance upon his life for $5,000 was, in some mode not dis- 
closed by the evidence, made payable to her. It does not appear who 
kept the policy alive by the payment of the premiums. It does not ap- 


12 





478 THE NEW JERSEY LAW JOURNAL. 


pear that John Taylor paid any premium upon that policy after incur- 
ring the debt whereon respondents judgment was found. In August 
1888, the firm of John Taylor & Co., composed of John Taylor and 
William C. Brandt, failed fora large amount. At that time Mrs. Tay- 
lor had held the policy of insurance in question for twenty-eight years 
and there is nothing in the case to justify a doubt as to her absolute 
right to it, free from any claim by John Taylor’s creditors. About the 
first of September, 1889, she surrendered the policy to the company 
which had issued it in consideration ofa present payment to her of 
$2400. Onthe fourth of September, 1889, the Taylor Provision Com- 
pany became incorporated by the filing of a proper certificate declaring 
that its capital stock was to be $250,000, divided into two hundred and 
fifty shares of $100 each; but that the company would commence busi- 
ness upon payment of $5,000. It also appears that 50 shares of the 
capital stock were subscribed, of which Mrs. Taylor took 47 shares; each 
of the appellants took one share and John Taylor took one share. 

About the same time appellants obtained some money by the surrender 
of a policy of life insurance upon the life of their father, payable to them. 
There is no evidence that the money thus acquired was not their own, 
free from any claim of their father’s creditors. If the fact were other- 
wise it has not been made to appear. 

All the money procured by the surrender of the life insurance policies 
was paid into the newly-formed company. Mrs Taylor paid in $2,400 
and gave her due bill to the company for the difference between that 
sum and the par value of her forty-seven shares. John Taylor paid 
nothing for his shares. 

It is unnecessary to discuss whether this transaction was conducted in 
accordance with the provisions of the Corporation acts, for it could only 
be questioned in that respect by other stockholders or by creditors of 
the company. 

Shortly after the formation of this company, Mrs. Taylor became sick 
and continued so until her death in 1890. On January 31, 1890, when 
her death was expected by herself and her family, she transferred twen- 
ty-three of her shares of its stock to one of the appellants and twenty- 
three more to the other appellant, retaining one share in her own name. 
Her certificate was surrendered and new ¢ertificates issued to the appel- 
lants. No consideration was paid for the stock ; the transaction was a 
gift from the mother to her sons. 

The Vice-Chancellor criticised this transaction as having been sug- 
gested by John Taylor. I am unable to perceive the justice of such 
criticism. John Taylor was hopelessly bankrupt. If his wife owned 
these shares of stock, or an interest in them, and died intestate, his 
creditors could require them to be applied to the satistaction of their 
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debts. But his duty to his creditors did not extend beyond such prop- 
erty as he had acquired. It did not require him to refrain from advis- 
ing her as to the disposition of her property. There was no legal or 
moral wrong in suggesting to her or even entreating her to bestow her 
property upon their sons, either by will or by gift inter vivos. Such a 
disposition by gift was made and, in my judgment, appellants thereby 
acquired all the rights of their mother. 

From this resumé of the evidence it is obvious that the decree prayed 
for, viz., the transfer of appellants’ stock to a receiver for payment of 
respondents’ judgment was properly denied. There was no evidence 
to rebut the presumption that the $2,400 acquired by her by the 
surrender of the policy of life insurance was her own money. It follows 
that the shares of stock in the Taylor Provision Company or such inter- 
est therein as she acquired with that money was hers, and that she trans- 
ferred her interest therein by the gift to appellant. The right of ap- 
pellants to the shares originally taken and paid for by them is in no wise 
challenged. 

The decree, however, subjects to respondent’s judgment the accumu- 
lated earnings of the company which, upon division, would pertain to 
appellant’s share. In other words, it recognized the bona fides of the 
transaction by which such shares were acquired, but decrees that the 
earnings upon the shares belong not to appellants but to John Taylor 
and are subject to his debts. 

The evidence upon which the decree in this respect seems to have 
been made may be thus stated. The Taylor Provision Company engaged 
in the same business as that which the firm of John Taylor & Co. had 
previously carried on. John Taylor became the president and manager 
of the corporation. It does not clearly appear but it may be inferred 
that the corporation owed its success to his business ability and exertions. 
It appears, at least, that while he was, as the Vice Chancellor finds, the 
controlling spirit of the company, it established a good business and has 
accumulated earnings of about $30,000. 

From the opinion below it seems that the conclusion respecting these 
earnings was based upon the lack of evidence to show any agreement 
between the company and John Taylor as to accountings, or compensa- 
tion, or profits. But this put upon the defendants below a burden which 
ought not to have been imposed upon them. It was for the respondent 
to establish fraud in the transaction. As to accountings, it should be 
presumed, in the absence of proof to the contrary, that such accountings 
as shareholders may require from officers of corporations were provided 
for. The mere fact of large undivided accumulations of earnings justi- 
fies no inference of fraud because the shareholders had a right to leave 
their earnings undivided, and it may be inferred that there was a neces- 
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sity for more working capital than that supplied by the original sub- 
scriptions. In respect to the compensation of the president and mana- 
ger, there is obvious error, for the evidence shows that John Taylor 
is and has been receiving a salary of $3,000 a year as an officer of the 
company for his services. 

The decree, in so far as its subjects the accumulated earnings of the 
Taylor Provision Company which represent appellants’ forty-eight shares 
of stock to respondent’s judgment upon this evidence is plainly erroneous. 

In respect to such of the earnings as represent the two shares original- 
ly subscribed and paid for by appellants, the decree has no foundation 
to rest upon. In respect to so much of the earnings as represent the 
forty-six shares subscribed for by the deceased, Catherine M. Taylor, 
or such interest as she acquired therein by the money she actually paid 
thereon, it is also without support. 

Under our Married Woman’s Act and the deliverances of our courts 
on the subject, it is thoroughly settled that a married woman may em- 
bark her money and capital in any separate business or trade; may 
make valid contracts representing the same; may employ agents in carry- 
ing on such business or trade and may avail herself of their skill and 
ability to make it successful. She may employ her husband as such 
agent and make use of his business ability, experience and energy to 
the same purpose. LKarnings upon or increase of her capital in such 
business or trade, though due ia part to the services rendered by her 
husband, will still belong to her and will not be liable to be seized by 
the husband’s creditors as his property. This was the doctrine declared 
in the Court of Chancery by V. C. Van{Fleet and approved by this court 
in Fresh v. Wirtz, 7 Stew. 124; s. c. 9 Stew. 356. It was applied in 
the Court of Chancery in Kutcher v. Williams, 13 Stew. 436, and more 
reeently in this court in Coyne v. Sayre, 36 Atl. Rep. 96. 

Had Mrs Taylor established a business such as was carried on by the 
Taylor Provision Company and invested in it the money acquired by her 
upon the surrender of the life insurance policy and employed her hus- 
band to carry on that business in the same manner as he carried on the 
company’s business, this doctrine would have been plainly applicable. For 
while a court of equity will carefully scrutinize the employment of an 
insolvent husband by a wife in such a case it could find nothing in the 
facts to indicate that the husband acquired any interest in the profits or 
earnings of the business. Had the husband’s services been rendered to 
her gratuitously, such would probably be the conclusion, for the debtor 
is not obliged to work for the benefit of his creditor, but when, as in this 
case, the services were rendered upon compensation, not shown to be 
unusual compensation for such services, it is beyond doubt that the pro- 
fits and earnings of the business belong to the wife, notwithstanding they 
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were in part due to the husband’s skillful services precisely as they do 
had she employed a stranger of like ability to carry on the business. 

I am unable to distinguish between the case supposed and which the 
Vice-Chancellor concedes would require a different conclusion than that 
he reached, and the case actually presented by the evidence. Mrs. Tay- 
lor, instead of embarking her capital alone, or in partnership with her 
sons, in the business, organized a corporation to establish the business 
and she and her sons took all the stock issued except one share and paid 
in all the working capital; instead of employing her husband as her own 
agent, or the agent of a firm composed of herself and her sons, the cor- 
poration, which they practically controlled, employed him as president 
and manager. The cases are identical and the profits and earnings rep- 
resented by her stock were her own property and not liable to respond- 
ents’ judgment. 

There is nothing in the evidence to indicate it, but it may reasonably 
be inferred, that a large part of the undivided earnings of the company 
were made after the stock of Mrs. Taylor bad been transferred to appel- 
lants. With respect to the earnings after the transfer, the evidence is 
equally insufficient to justify the conclusion that they became the prop- 
erty of John Taylor. 


For these reasons the decree in the respect under consideration was 
erroneous. 


It remains to consider that part of the decree appealed from which set 
aside certain conveyances and subjected the lands thereby conveyed to 
The Taylor Provision Company, and to Harry C. Taylor, to respondent’s 
judgment. 

To support the judgment in this respect respondent’s evidence must 
show that John Taylor was the owner of said lands or some interest in 
them, liable to be taken in satisfaction of respondent’s judgment. 

The only witnesses called upon this subject were John Taylor and 
Benjamin Van Cleve. Neither Edward H. Murphy nor any officer of 
the Mechanics’ National Bank of Trenton was examined as a witness. 

From the evidence of John Taylor the following facts appear: All the 
lands in question belonged to him at the time of the failure of the firm 
of John Taylor & Co., and the title was in him. The Mechanics’ Na- 
tional Bank of Trenton was a large creditor of the insolvent firm. Jobn 
Taylor conveyed the lands to Edward H. Murphy without any consider- 
ation, but with the intent to convey them to said bank, which he after- 
wards did. There was no agreement or understanding with the bank, 
except that it should credit upon the debt of the firm whatever moneys it 
should obtain by a sale of said lands. 

If the evidence of John Taylor is believed—and he is the only wit- 
ness called respecting the transfer of his title to the bank—it is plain 
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that his conveyances were absolute, and conveyed all his right, reserving 
no right of redemption. If the peculiar manner in which the title was 
conveyed to the bank is adapted to excite suspicion of the bona fides of 
the transaction, such suspicion is not sufficient to justify the rejection of 
the sworn statements of respondent’s witness, to the effect that the design 
was to prefer the bank to the other creditors of John Taylor. Such a 
preference is not forbidden by law. 

Since it thus appears that John Taylor parted with all his interest in 
the lands upon the transfer to the bank, it is obvious that the decree 
can only be supported by evidence establishing the fact that he subse- 
quently acquired the title to said lands or some interest therein. 

The bank conveyed the lands to Van Cleve, who paid for them partly 
in cash and partly by a note, which he afterwards paid. Both Van Cleve 
and Taylor testify that after Taylor had heard that Van Cleve had agreed 
to buy the lands from the bank, he expressed a desire to redeem the 
property at some future time, but both deny, in the most positive terms, 
that there was any agreement or understanding by which Van Cleve 
was bound to permit such redemption. 

If this evidence is credited it is plain that John Taylor acquired no 
interest in said lands from Van Cleve. But it is agreed in behalf of 
respondent, that facts admitted by these witnesses are at variance with 
their evidence and justify a refusal to credit their denial that Van Cleve’s 
purchase of the lands from the bank was for the benefit of John Taylor. 
The facts relied on are these: Van Cleve and John Taylor were old and 
intimate friends. The sales of the greater and more valuable parts of 
the lands made by Van Cleve to The Taylor Provision Company were 
made for prices which reimbursed him for his outlay on the purchase 
from the bank. The conveyance by Van Cleve of one tract to Harry 
C. Taylor was without consideration. 

A theory, deduced from such admitted facts, will not justify discredit- 
ing the sworn testimony of unimpeached witnesses in respect to the 
intent and purposes of the respective conveyances, unless it is absolutely 
inconsistent therewith. I do not think such inconsistency appears. 

With respect to the lands conveyed to The Taylor Provision Company, 
there is no sufficient evidence to show that the prices paid were below 
the fair market value at the time of the respective conveyances. The 
lands were conveyed to the company in which John Taylor had but a 
nominal interest as holder of one share of its stock. 

With respect to the tract conveyed to Harry CU. Taylor without con- 
sideration, it appears that it was heavily mortgaged. There is no suffi- 
cient evidence of the market value of the equity of redemption at the 
time the conveyance was made, but the fair inference is, that it was 
very small. If John Taylor’s friend, being protected from any loss upon 
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his purchase from the bank, chose to convey to his friend’s son this 
equity of redemption of trifling value, the inference that it was a gift is 
at least as reasonable as the inference sought to be deduced that the 
transfer was for the benefit of John Taylor. There is no evidence what- 
ever that Harry C. Taylor accepted the conveyance with any agreement 
or understanding that he was to hold the tract for the benefit of his 
father. 

Whatever suspicion the evidence on this subject may excite, it falls 
short, in my judgment, of establishing the claim of respondent. The 
decree in the respect lastly considered is therefore erroneous. 

The result is that the decree appealed from the two respects which 
have been considered, and which are all in which appellants have an 
interest, must be reversed. 





MICHAEL MEANEY ET AL., v, A, FRANK SAMPSON. 
(Mercer County Common Pleas, May, 1897. 


Animals—Runaway horse — Negligence.— to be prima facie proof of defendant’s negli- 
The defendant left his horse, attached toa gence in an action brought by plaintiffs, 
wagon, standing, unfastened and unguarded, whose property was damaged by the horse 
in a much frequented public street. Held, running.away. 


Case tried by the court without a jury. 

Wooprtrr, P. J.: The facts in this case are: A. Frank Sampson, the 
defendant, was the owner of a horse which was attached to a wagon in 
which Sampson and a friend were riding ; that at a point on South War- 
ren street, below State street, in the city of Trenton, the defendant left 
the horse unattended, unguarded, unfastened, and untied to a hitching 
post or other post, for a period of ten minutes. The disposition of the 
horse, whether governable or ungovernable, does not appear; but we 
cannot raise the presumption of gentle disposition in the face of the fact 
that he ran away. The burden of proof as to the horse’s docility is upon 
the defendant. It was for him to show that the horse had never run 
away, that he had been frequently left unattended, and any other cir- 
cumstances that would tend to show why the defendant might leave the 
horse unhitched in the public streets of the city. The point where the 
horse was left on Warren street is a busy part of the street, and the 
street at this point has considerable down grade. During the ten min- 
utes that the horse was unattended, he ran away and injured the plain- 
tiff’s property on Federal street to the amount of $24.85. 

The only question in the case is whether the defendant was guilty of 
negligence in leaving the horse untied. 

The plaintiff’s attorney cites an ordinance of the city of Trenton in 
these words: ‘‘Ifany horse or other animal shall be permitted either 
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wilfully or negligently to go at large in any of the streets, lanes or alleys 
of this city, the owner of such horse or other animal so running at large 
shall forfeit and pay $5 with costs.” 

I do not think this ordinance applies at all to the case in hand, nor am 
I able to find any ordinance in the city of Trenton forbidding the leaving 
ot horses untied in the streets. 

The question resolves itself down to the simple one. Is it negligence 
per se to leave any horse hitched to a wagon in the busy part of the city 
unattended for ten minutes? 

One of the leading cases in this connection is Illedge v. Goodwin, 5 
Car. & P. 192: “If a horse and cart are left standing in the street with- 
eut any person to watch them and a person strikes the horse and causes 
it to back against a shop window, the owner is liable to damages and he 
must, it seems, take the risk of all the consequences from the horse be- 
ing left unattended. In such a case the owner of the horse who left the 
eart unattended, and the person who struck the horse, are both severally 
liable for the injury.” 

The mere fact that a horse is found running away upon a highway is 
not in itself conclusive evidence of negligence on the part of the owner 
er custodian, but may be explained by facts or circumstances showing 
the exercise of due care. Gottwald v. Bernheimer, 6 Daly 212; Bur- 
ton v. Ry. Co., 30 Mo. 372. 

If, however, no explanation is given negligence will be presumed. 
Unger v. Forty-second St. R. R. Co., 51 N. Y.497; Dickson v. MeCoy, 
39 N. Y. 400. 

So, if a driver loses control of his horse by his own tault he cannot free 
bimself from liability to one who is injured, by showing that the horse 
was not under his control at the time of the injury. It has also been held 
that the mere fact of the horse getting loose and running away after be- 
ing hitched is evidence of neglect in the manner of hitching, Strup v. 
Edens, 22 Wis. 432. ‘ Leaving the horse unhitched upon a highway 
is not negligence per se, especially if it is left in charge of a person com- 
petent to watch it. Ifa horse runs away by reason of the neglect of the 
owner he will be liable to the one who is injured thereby, unless there 
is something to take the case out of the general rule.” 

In Griggs v. Fleckenstein, 14 Minn. 81, it. was held that where a 
team is negligently left unhitched in a much frequented street of a town 
or city runs away, and, after an attempt on the part of different persons 
on the street to stop it, runs into another team properly hitched at the 
side of the street and causes the latter team to run away and collide with 
another horse properly hitched and standing on the street, the driver of 
the team which first ran away is liable to the owner of the horse against 
which the second team ran, upon the ground that the injury to him was 
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the natural and proximate result of the driver’s neglect in the first in- 
stance. 

In Fallen v. O’Brien, 12 R. I. 518, the court held: ‘ That the fact of 
the horse being in the highway, loose and unattended, was prima facie 
evidence of the defendant’s neglect.” The same was held in Doherty v. 
Sweetser, 82 Hun. 556. 

. It is true that many horses are left unattended and unhitched on the 
streets by our city grocerymen, milkmen and expressmen. They leave 
their horses unattended and untied to transact business with residents 
along the line of the street, but I think that they assume the risk when 
they thus leave their horses; and if any injury should result from a 
runaway of the horse thus left unattached, they would be liable for 
damages. 

There is no evidence in this case that the horse ever ran away before. 

Judgment for the plaintiffs against the defendant for $24.85. 





IN RE RICHARD NEALE. 
Tavern Licenses. 


(Passaic Common Pleas.) 


On the opening day of the Passaic county courts, April term, the ap- 
plication for a tavern license, on behalf of Richard Neale, to keep an inn 
and tavern in Acquackanonk township, was laid over for one week; on 
that date, May 4, the application was denied, on the ground that the 
same was not, under the law, necessary. On May 8, Mr. Hobart Tut- 
tle, representing the petitioner, applied to have the matter re-opened, 
urging that the application had been denied under a misapprehension of 
the facts; the petition was again refused on the same ground as before, 
viz: that there were enough hotels in the vicinity of the proposed loca- 
tion ; one directly opposite and one on each side within a short distance. 
The following is the opinion of 

BarKALow, P. J.: Where the absence of an inn for an inconvenient 
distance is shown; wherenoopportunity exists fora fair choice ofaccommo- 
dation; wherean existing tavern isshown to be the only one and to be abus- 
ing its consequent control of public patronage; whereany tacts are shown 
which would convince a reasonable unbiased person of a fair necessity for 
another house; then this court (under the old inns and taverns act now 
embodied in the General Statutes under the heading “ Intoxicating 
Liquors ” special regard being had to section 13 thereof) has the power 
to license, and will always give a new application liberal consideration. 
But in the absence of these requirements, it has no such power; and it 
may be observed also that unless an application be signed by at least 
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twelve reputable freeholders of the township, the court has no jurisdic- 
tion even to consider. 

There is a case now before the Court of Errors and Appeals, where a 
license granted upon an application alleged to be defective in the par- 
ticular of jurisdiction, is under review; and any such may be at any 
time. 

There seems to be a general failure of exact knowledge upon this sub- 
ject, and it would be well if the act concerning it were more generally 
read by all interested in the matter, one way or the other. 

On the one hand, it should be understood that there is no prohibitory 
liquor law in this state, and no court has any just power to impose one 
by arbitrary refusal to license. 

On the other hand, there is a restrictive license law, and no court has 
any right to nullify this by undiscriminating action colorably under it, 
while it fails altogether to exercise the judicial discretion which it is 
enjoined to exercise. 

Further it is as true concerning this business, as it is of other public 
business, that the only healthy discharge of it must be a public and 
open one. 

Neither advocacy nor objection should be private, but all proceedings 


with regard to it should be had in open court—not merely in court, but 
in open court—where all interested may hear and be heard, and where 
the merits or demerits of each application may be fairly considered, and 
carefully passed upon. 


—_— —_~ 


CONSTITUTIONAL AMENDMENTS AT EXTRA LEGISLA- 
TIVE SESSIONS. 


Attorney-General Grey, of this state, at the request of the House of 
Assembly, May 26, sent the following opinion to the Speaker of the 
Assembly, which opinion decided the matter as to the House taking up 
and re-considering certain legislative amendments which were lost at the 
regular meeting of the Legislature in April : 

‘*The power to amend the constitution of the state of New Jersey is 
given in article 9, which authorizes the Senate or General Assembly to 
propose any specific amendment to the constitution, and ‘if the same 
shall be agreed to by a majority of the members elected to each of the 
two houses, such proposed amendment or amendments shall be entered 
on their journals, with the yeas and nays taken thereon, and referred to. 
the legislature then next to be chosen, and shall be published for three 
months previous to making such choice, and in at least one newspaper 
of each county, if any be published therein; if in the legislature next 
chosen as aforesaid, such proposed amendment or amendments, or any 
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of them shall be agreed to by a majority of all. the members elected to 
each house, then it shall be the duty of the Legislature to submit such 
proposed amendment or amendments, or such of them as may have been 
agreed to as aforesaid by the two Legislatures, to the people, in such 
manner and at such time, at least four months after the adjournment of 
the Legislature, as the Legislature shall prescribe ; and if the people, at 
a special election to be held for that purpose only, shall approve and 
ratifiy such amendment or amendments, or any of them, by a majority 
of the electors qualified to vote for members of the Legislature voting 
thereon, such amendment or amendments so approved and ratified shall 
become part of the constitution ; provided, that if more than one amend- 
ment be submitted they shall be submitted in such manner and form that 
the people: may vote for or against each amendment separately and dis- 
tinctly; but no amendment or amendments shall be submitted to the 
people by the Legislature oftener than once in five years.’ 

‘‘ Under the authority given to the Legislature, amendments were 
proposed: by the Legislature to the constitution of the state. They were 
voted upon in 1896 and adopted. The notice required by the constitu- 
tion was given by publication, and in 1897 the same amendments, hav- 
ing been so published, were again acted upon by the Legislature, with 
the result that:some of them were adopted and others were rejected be- 
cause of the failure of the House to agree with the Senate in the adoption 
of the judiciary amendment. Under these circumstances I have re- 
ceived, by instruction of the House, the following resolution : ‘ Resolved, 
That the resolution now pending, providing for an amendment to the 
constitution touching the judiciary, be referred to the attorney-general 
for his opinion respecting the power of the House to pass it.’ 

‘‘The power of the House to act in the matter at all is derived from 
the 9th article of the constitution above quoted. Under the provisions 
of this article, the power of the Legislature, when once exercised, is ex- 
hausted. I do not think that the Legislature, having once acted upon a 
proposed amendment, can again take action upon the same amendment. 
It has the power under the constitution to propose an amendment, or to 
agree upon an amendment proposed by a preceding Legislature, or to 
disagree to such amendment, but having proposed it cannot propose 
again, having agreed it cannot afterwards disagree, and having disagreed 
to the adoption of the amendment it cannot afterward agree. 

‘“‘T think the language of the constitution clearly indicates that legis- 
lative action in reference to an amendment proposed is absolutely final. 
The provision of the constitution-as to the entry upon the journals, with 
the vote taken, indicates that the action in question is final. Besides, 
the fact that it is legislative action upon the amendment to the funda- 
mental law which the constitution authorizes, is of itself a conclusive in- 
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dication that careful, deliberate action in the first instance is assumed to 
have been taken, and, having been once taken, the power to act is ex- 
hausted. 

‘“ Under the Federal constitution, whenever two-thirds of both houses 
deem it necessary they may propose amendments to the constitution of 
the United States, or on the application of the legislatures of two-thirds 
of the states a convention may be called for proposing amendments, and 
the amendments thus proposed, when ratified by the legislatures of 
three-fourths of the states, or by the conventions in three-fourths, be- 
come part of the constitution. 

‘It could scarcely be claimed that under this provision of the Feder- 
al constitution, when two-thirds of both houses of Congress had proposed 
an amendment, that subsequent action could withdraw the amendment 
thus proposed before action had been had upon it by the legislatures of 
three-fourths of the states. Nor could the amendment (if acted upon by 
the legislatures of three-fourths of the states) be defeated by a reconsid- 
eration of the vote approving it by the legislatures of any of the states 
necessary to constitute the three-fourths. 

“Tt seems to me manifest that legislative power over the amend- 
ments to the fundamental law is necessarily exhausted when once exer- 
cised. If legislative action be favorable to the amendment to the con- 
stitution, that is final. If it be unfavorable to the proposed amendment, 
that is equally final. Iam clearly of the opinion that in the case in 
hand, the Legislature having acted upon these proposed amendments, 
having passed a law for the submission of these amendments to the peo- 
ple for their approval, having in consequence of a clerical error in the 
law providing for that submission been reassembled for the correction of 
that error, it is entirely without power to reopen the whole subject, 
either by the adoption of the amendments heretofore rejected, or by the 
rejection of the amendments heretofore adopted. Any other conclusion 
would result in a degree of indeflniteness as to legislative action which 
would make the amendment of the constitution practically impossible.” 

[A review of the foregoing opinion has been written by Mr. Frank Ber- 
genof Elizabeth, taking the ground that it is erroneous tor the reason, (1) 
that it is a mere dictum, there being no legal or parliamentary preced- 
ents to support the proposition that the resolution if passed would have 
been ineffectual; (2) that all the precedents and authorities are to the ef- 
fect that the Assembly had the power to pass the resolution; (3) that 
the House of Assembly is the absolute master of its methods of proceed- 
ing within its own walls, subject to the constitution, and that nothing in 
the constitution or even in any statute or parliamentary rule would have 
been violated by the resolution, and (4) that the 14th amendment to the 
constitution of the United States was ratified by several states that had 
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previously rejected it, and their ratification was necessary to its adoption. 
The criticism was prepared too late for publication in the present issue 
of the Law JourNaL, and we learn has been issued in pamphlet form 
within a few days past.—Eb. ] 


—__—=—» 0-0 
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THE PORTRAIT. 


The JouRNAL’s portrait this month is of 
Mr. Charles Louis Borgmeyer, a former ed- 
itor of the JOURNAL. 

Mr. Borgmeyer was born at Maastricht, 
the Netherlands, Sept. 13, 1859. He came 
with his parents to this country in 1869. 
He returned to his native land for about 
three years, but finally settled in America 
when thirteen years of age. He graduated 
from Princeton College, 1883; studied law 
with Messrs. A. Q. Keasbey & Sons, of 
Newark; was admitted to the New Jersey 
bar 1886, and as counselor 1889. 

On his admission to the bar, he remained 
in the office of A. Q. Keasbey and Sons, till 
admitted as a member of the firm, a rela- 
tionship which was not severed until 1897, 
when, having been appointed counsel for 
the Consolidated Traction Company, which 
required the bulk of his attention, he began 
practice for himself. 
editors of the JouRNAL in 1887 and con- 
tinued this association until the close of 
1895, a period of nine years. 

In 1893, Mr. Borgmeyer became editor- 
in-chief of the American Corporation Legal 
Manual, five annual volumes of which have 
already been published. He was also an as- 
sistant in the preparation of Jeffery’s “Prec- 
edents and Notes of Practice,” published in 
1892. He is a member of the Princeton 
Clubs of New York and Newark and identi- 
fied with a number of beneficial societies. 
He resides in Bayonne. 





AT THE STATE HOUSE, 


The Attorney-General’s offices at the 
State House have been renovated and beau- 
tified. 

An oil painting of the late Chancellor 


Theodore Runyon has been presented to 


He became one of the } 





the state by his family, and hung in the 
Chancery room at the State House. The 
work was executed by Harrison. The paint- 
ing was evidently done in the later years of 
the Chancellor’s life. 

In the Chancery Chamber are now por- 
traits of Halsted, Zabriskie and Runyon. 
Chancellors Green’s portrait is in the Su- 
preme Court Chamber, he having been 
chief justice. If the portrait of the late 
Chancellor Williamson were obtained, all 
the Chancellors since the constitution of 
1844 was adopted, would be in the possession 
of the state. 

The only portraits missing of deceased 
chief justices are those of Brearley, and the 
very recently deceased Beasley. Brearley’s 
face seems to have indeed perished forever. 
No authentic likeness of him exists. 





THE CHANCELLOR’S ABSENCE. 


Prior to the Chancellor’s departure to 
New York state for a much needed rest, 
His Honor signed the following : 


IN CHANCERY OF NEW JERSEY. 
General Orders. 

Whereas, {, Alexander T. McGill, Chancel- 
lor of the state of New Jersey, having deter- 
mined to be temporarilyabsent from the state 
ot New Jersey from and after the date here- 
of for a short rest and vacation ; 

Now, therefore, for the purpose of having 
the duties of said office performed during 
such temporary absence, I do hereby, in vir- 
tue of the powers granted to me by the act 
approved March 27, 1874, entitled “‘ An act re- 
specting the Court of Chancery,” and such 
Other power and authority I may have to 
tbat end, name and appoint Henry C. Pitney, 
Esq., one of the masters of said court, during 
such temporary absence to dissolve and grant 
injunctions in all cases, to make and sign all 
rules, orders and decrees in any suit pending 
or to be brought in said court, or in any 
other manner of which said court has juris- 
diction, and to do and perform all other acts 
and duties whatever that I myself as Chan- 
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cellor of said state might or could do or per- 
form if personally present. 

The powers hereby conferred und delegated 
not to include the final hearing and deter- 
mination of cases, but to include the signing 
of all final decrees to which by the rules of 
practice of the court a party to a suit therein 
may be entitled without such case being set 
down for argument and heard and deter- 
mined by the court. 

And I do authorize the said master so 
named to perform all duties whatever which 
by said act or any other power in me vested, 
I may or can authorize him to perform dur- 
ing my temporary absence. And further, I 
do hereby request him to assist me by hear- 
ing any cause in suld court that may be 
ready for final hearing and determination 
and advisiug me what decree should be made 
therein, 

Given under my hand, at Trenton, the sev- 
enteenth day of May, A. D., eighteen hun- 
dred and ninety-seven. 

ALEX T. MCGILL, 
Chancellor of New Jersey. 


Accordingly, at the opening of the Chan- 
cery term, on the following day, Vice- 
Chancellor Pitney, who presided, signed a 
large number of orders of references to the 


different Vice-Chancellors. 

Vice-Ordinary Reed called over the Pre- 
rogative court list, but did not proceed fur- 
ther therein. 





PERSONALS. 


The Bar of Monmouth county, on May 4, 
tendered a complimentary dinner to Mr. 
Gllbert Collins, the new Supreme court Jus- 
tice. The address of welcome was by Mr. 
Frank P. McDermott. 

Mr. Willard C. Fisk, of Jersey City, has 
been appointed by Mayor Hoos assistant 
counsel of Jersey City, an office which has 
not heretofore been filled. 





ADDITIONS TO STATE LIBRARY. 


The following new legal works have been 
added to the law library at the State House, 
Trenton: Boisset on Mechanics’ Liens; 
Clark, Heltman & Consaul’s Mineral Law 
Digest; Bailey on Personal Injuries relat- 
ing to Master and Servant (2 Vols.); Deolin 
on Deeds, 2nd ed. (3 Vols.); Gluck & 
Becker on Receivers of Corporations, 2nd 
ed.; Kerr’s Supplement:to Wiltsie on Mort- 
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gage Foreclosures; McCrary on Elections, 
4th ed.; Reese on Ultra Vires; McClain on 
Criminal Law; Smith on Receiverships 
Simonton on Muni¢ipal Bonds; Pomeroy on; 
Contracts; Rice on Modern Law of Real 
Property ; Taylor on Evidence, 9th ed. by 
Pitt-Lewis; Woerner on Guardianship; 
Underhill on Trustees, Wislizenus’ Amer. 
ed.; Wilson’s Works, by Andrews. 





NEW POLICE JUDGES. 


Mr. George H. Lambert, of Newark, has 
been appointed by Mayor Seymour, of that 
city, to succeed Mr. Wilbur A. Mott as judge 
of the First Criminal court. He has also 
appointed Mr. Herman Schalk to succeed 
Mr. Augustus F, Eggers. The terms are 
for three years at an annual salary of $3,- 
500. Each judge has the appointment of a 
clerk at a salary of $1,800 a year. 

Judge Lambert isa member of the law 
firm of Hayes & Lambert. He was born in 
Deckertown, Sussex county, April 12, 1853, 
He has always been an active Democrat 
and never held public office before. 





“« LINCOLN’S INN,” 


Most of the lawyers who have attended 
the state courts at Trenton, have sooner or 
later drifted down to the basement and taken 
lunch at the restaurant situated there. 

The quarters, as well as the tableware, 
are supplied by the State House Commis- 
sion, but beyond that the enterprise is a 
private one. Inasmuch as it is patronized 
principally by the legal fraternity, and the 
manager, waiters, and all the help are col- 
ored, some legal wag has given it the 
name of “ Lincoln’s Inn.” 





RAFFERTY v. STATE ABROAD. 


The common law rule, which was assert- 
ed last June in Rafferty y. State, 19 N. J. 
L. Jour. 212, was, in the same month, recog- 
nized in England in Queen v. Lillyman, 
[1896] 2 Q. B. 167,172, that an infant, in- 
capable of understanding the nature of an 
oath, cannot be permitted to make a state- 
ment without -oath to the jury, in a crim- 
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mal prosecu tion for an offense against the 
infant’s person. 


BOOK NOTICES. 


Tue Law or Persona InJurtes RELAT- 
ING TO MasTER AND SERVANT, by W. G. 
Bailey. In two volumes. Callaghan & 
Co., Law Book Publishers, Chicago. 1897. 


It is evident that no pains have been 
spared to make this treatise thoroughly 
good. Mr. Bailey says that “ practically all 
the cases decided by courts of last resort 
have been critically read and examined, 
and from their text have been taken and con 
cisely stated the important facts, the result, 
and the reasons given for the conclusion of 
the court.” ; 

A careful examination of these volumes 
convinces us that the whole law of the sub- 
ject has been carefully digested, classified, 
and set in such convenient shape that it 
can be used for ready reference. The defi- 
nite propositions declared by the courts on 
general subjects have been clearly stated, 
and whenever extracts have been given 
from decisions, they have stated briefly the 
conclusion of the court. 

The constant increase in the volume of 
litigation before the courts, involving ques- 
tions relating to the law of personal injuries 
as between master and servant, and the 
complications resulting from a comparison 
of cases gathered from the ordinary digests 
and text books, make a work of this kind 
all the more valuable, and in fact almost in- 
dispensable to the practitioner engaged in 
this branch of the law. In view of the 
diverse rules laid down by the courts of the 
different states, as to when particular em- 
ployees are vice-principals and when fellow- 
servants, the author has, under a specific 
sub-head, prepared an analysis of this 
branch of the law, stating in the first place 
the rule as laid down in each state. second, 
duties personal to the master; vice princi- 
pal; third, fellow servants; fourth, servants 
selecting unfit appliances or materials; 
fifth, servants whose duty it is to repair; 
sixth, abstracts from the statutes. This 
portion of the book has been arranged in 
alphabetical order, thus enabliug one to ex- 
amine the law as laid down in Massachu- 
setts,or New Jersey, or Michigan, or any 
other state, at a glance. 
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The two volumes are divided into nine- 
teen chapters ; the entire work consisting 
of nearly thirteen hundred pages. The sub- 
jects are sub-divided under the several 
chapters as follows: Appliances, Assumed 
risks, Care, Concurring negligence and 
proximate cause, Contracts limiting liabili- 
ty, Contracts releasing claims, Contributory 
negligence, Employment of servants, Evi- 
dence, Fellow servants, Rule in the several 
states, Foreigu cars, Independent contract- 
or, Inspection, Instruction and warning, 
Premises or safe place to work, Promise to 
repair or remedy defects, Relation, Rules, 
and Scope of employment. 

The index is an important feature of the 
work, as the legal propositions and subjects 
have not only been carefully indexed, but 
the subjects have been stated in the cross- 
references, thus, for instance, under Appli- 
ances, sub-head Defects and Repairs, can be 
found such subjects as locomotive, crack in 
cylinder ; car, hand hold-on defective ; step 
ladder, construction of, etc.; and under Fel- 
low-servants are such sub-heads as Brick 
mason, Carpenter, Car repairer ; all having 
added to them a cross-reference. 

The price of these volumes is $12. They 
can be obtained from Messrs. Soney & Sage, 
Newark, N. J. 


AMERICAN NEGLIGENCE CAsEs.—A com- 
plete collection ofall reported negligence 
cases decided in the United States Su- 
preme court, the United States Circuit 
Courts of Appeals, all the United States 
Circuit and District courts, and the courts 
of Last Resort of all the states and terri- 
tories, from the earliest times, with selec- 
tions from the intermediate courts. Top- 
ically arranged with notes of English 
cases and annotations. Prepared and 
edited by T. F. Hamilton of the New York 
Bar. Volumes 1, 2,3,4,and 5. Remick, 
Schilling & Co., Law Book Publishers, 
New York City. 


This series of cases has been published 
with the object of rendering practical as- 


sistance to the active practitioner. We 
have made a careful examination of the 
cases published in these volumes, and find 
that in selecting and editing these Mr. 
Hamilton has used careful judgment. The 
index at the end of each volume has been 
prepared with special care and is very full 
and complete. The first volume covers an- 
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imals and bailments ; volumes 2, 3, 4 and 5 
carrying of persons; Injuries sustained by 
persons while alighting from or boarding 
Cars. The decisions are given in alphabeti- 
cal order and arranged according to the 
states. In addition to the index there isa 
table of cases classified according to injur- 
ies, which is very valuable. 

AMERICAN NEGLIGENCE Reports. Vol- 
ume 1, Nos. 1, 2 and 3. Monthly Ad- 
vance Sheets. Edited by John M. Gard- 
ner. Remick & Schilling, Law Book 
Publishers, 273 Broadway, New York,1897. 
The American Negligence Reports, cur- 

rent series, are a continuation of the Amer- 
ican Negligence Cases, and will be issued in 
monthly advance sheets, which are not to 
be bound. The permanent publication will 
be issued semi-annually in bound volumes. 
This series of reports will contain all the 
current adjudicated cases decided in the 
state and federal courts on the subject of 
negligence, beginning with January, 1897. 
In the numbers in hand a number of novel 
and important cases have been reported in 
full, while abstracts are published in the 
others. To some of the reports annotations 
have been added, referring to English cases. 
Each number contains an index. We have 
no doubt that this series of reports will be 
welcomed by that part of the profession 
who have especially to do with cases on the 
subject of negligence. The three numbers 
together contain 396 pages. 


GENERAL DiGestT AMERICAN AND ENG- 
LIsH.—Refers to all reports, official and 
unofficial. Volume II., new series. This 
volume covers all the reported decisions 
of all the courts of the United States, of 
the higher courts of England and the Su- 
preme court of Canada, with many im- 
portant cases from other Canadian courts, 
including officially reported cases and all 
cases not to be officially reported which 
were first published between July 1, 1896, 
and January 1, 1897. Lawyers’ Co-opera- 
tive Publishing Co.,Rochester, N.Y. 1897. 


This is the second permanent volume of 








this series of digests (semi-annual). The 
book is of a convenient size, and the work 
has been so well done that it is an easy task 
to tracethe decisions. The cross-references 
are made from all probable subjects, and the 
propositions of law have not been taken 
from the headnotes of the reported decisions 
but state the law as taken from the opinions 
and decisions by the editors of the digests. 
The work of preparing a digest requires a 
special and peculiar skill as well as experi- 
ence, and there are but few digests which 
are made on a plan which can be relied up- 
upon. This is one of the exceptions, and 
the careful attention given to all the de- 
tails, together with the citations and cross 
references, give to the book a permanent 
value. The digest contains a table of cases 
digested, as well as an appendix in which 
is given a table of cases criticized. 





THE DICTIONARY HOLDER, 


The celebrated Noyes Dictonary Holder, 
after making its inventor a small fortune, 
has been sold by Mr. Noyes to two young 
ladies, of Chicago, who have already shown. 
a remarkable business capacity. The career 
of these young ladies shows how an active 
mind, regardless of the possessing sex, can 
make a success in the world when it sets about 
it. One of these ladies in 1888 was secre- 
tary of a company known as the Aermotor 
Company, and she was the whole office 
force, and now its office force consists of 
nearly 150 people, occupying rooms having 
ten and one-half acres of floor surface. The 
other lady was the cashier of that company. 
If these two ladies donot make more of a suc- 
cess than ever of Noyes’ Dictionary Holder, 
it will becurious. Wetender our congratu- 
lations to the two young women, whose firm 
name is Giffen & Giffen, 110 Washington 
street, Chicago. 





